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UNITED STATES ENVIRONMENTAl PROTEcrtON AGENCY 

WASHINGTON, D.C. 20460 

Jll I 5 ·1992. 

OfFIC£01' .. 

PREVENTION, PESTICI)ES 
AHOTOXCSJ8S1'At«:a · 

MEMORAHDOM 

·PROM: 

ABERA Policy Clarification · on· Vinyl ASbestos Tile. (VAT) . 

· Rem.ova~ ~ . · · . . ~ . 

J.omi ·lf.- Neyl~n III,. Dire~ct· 1~ r,t ·.~ -. 
Policy and Grants Division J.J·1J~ ' 
.Qttice o~ .. compliance H~ni . ing - ) . . ·. · 

TO: IU>DRESSEES · 

Enclos~d are copi,e5 ot' ~ final policy clarification on VAT 
re1qoval under AHERA. · As you Jaiow, · this clarification . is a ·.: 

produCt of the AHERA. Interpretive Guidance Workgroup ~hich i,s 
chaired· by .the Off.ice of compliance. MOnitorinq .and made .up. of . 
representatives £~om the Office. of General Counse~, Offic~. of · 

Enforcement, · ottice .of 'Pollution Prevention and Toxics, Region I, 

and the Office of Air QUality Planning and Standards. I~ has 
also received the review and concurrence ·of the Region~l offices 
and OPPT. . . . . · , . . ·.. .· 

Thank .you to all who participated in the deyelopm~t of . this 

clarificatio.n 'thi:'ough your review and comment. Special 
recognition tor ·~ny hours of. hard work is due to the members of 
the VAT ~emoval Subgroup: Mary Jane. Angelo, OGC; Tom Ripp~ OAQPS; 

Bob .Jordan, EAD; Sally Sasnett, OCM: and especially to the 

Subgroup Chair, Betsy Dutrow, of the Exposure Evaluation Division. 

(OPPT); and . to Jim -Bryson, Region I for coordinating Regional 
responses. 

We have enclosed 50 copies for use by eaoh ~gion and plan 
to make copies of this document available for distribution 
through the ·TSCA Hotline. We are in the .process of getting 
additi~nal copi~s printed. Please let us know if additional 
copies are needed for your Region. 

Again thank-you for· your continuing assistance:with the 

AHERA Interpretive Guidance process. rf ·you ·have any qtiestions 
please contact Sally. Sasnett , Workgroup Chair, ·or Ji~- aryson, 

·Regional Coordinator. 
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U.S. ENVJROmdENTAL PRO'IECTtON AGENCY 
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OCfjg: aC Complieocr Moaitorizas · 
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POUCY .a..ARJFICATION 
FOR THE ASBES'I'OS ~ ~GENCY RESPONSE AC1: (~) 

. . . ' . : 

.ISSUE: Under what cirC11mstaDcu is ·remOval of Vmyl Asbestos Tile (vAT) or slmDar 

.materials a response ac:tiOD · UDCler' AJIEBA! · . · 

BACKGROUND: 

AHERA secti~lif~. bemi.itionS. stateS that a response a~an "...,.means·· 

meth<XU that proteCt hUman hcalth and the environment from asbestO$-COntaining 
material." . ' .. 

' •, I ··: 

. · The AHERA schools .n:~~ ~~tipn of response action (40: CFR. 763.83) 
., · sta~: "Response··acti~tl means a ·methOd,-~uding· removai, .erieapsulation;en~~e, 

repair, ope~tions and maintenance, that protects human health ·and the e~nm~ 

from friable ACBM." · · -
. . ' 

In de~ "friable"~· the ~ schoOls rule states: "'Friable7 wli~n rdelring. to . 

material in a schoc?l building means ,that the material. when diy; may be. cniiilblcd, .. ·. 

pulVerized, or reduced 'to powder by hand pressure, arid includes prcvio.us nonfriablc . 
m.aterial ·after such previously nonfria~le ~terial becomes damaged to ·the. ~~nt ~t' 

when dJy it may be crumbl~ pulverized, or reduced to powder bY hand pressUiC." . · 

The response to Question 42 of the "100 Commonly Asked Questions About the · 
AHERA Asbe:itos-In-Schools-Rule" (May 1988) also relates to the issue. : It .states: ' 

. .. . . 

"If the floor tile or its adhesive material does·not become friable during the·· ·. · 

rem~l process, it is not a response action, since the definition of response action 

refers to a method "that protects human health and the environment from friable 

ACBM." H the material becomes friable during remova~ however, the job .iS then 

a response action . ."." · 

Implicit in this answer is ~e aSsumption th~t if the material is already friable, the 

activity must be conducted as a respon~ action. · 

This paper seeks to clarity that C:ertaln VAT removal activities must-be conducted 

as rcspc>nse actions under ARE~ and that the determination or whether a particular 

n:moval activity is, or is not, a ~sponse action, needs to occur prior to initiation or the 

activity in order that all necessary requiremeJlts and precautions are met.· 

,. 
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: · Vinyl asbestos tile (or sheet flooring) in good condition would generally be 
considered·nonfriablc. However,. it is recognized. that when nonfriable ACM is su~jected . 

· · to cert;lin· fo~ such 3S ~echanical fo~~; weather, or aging. it can be.weakened to .the 
point

1

w~cre· it can become friable (i.c.,·aumblcd, pulverized, or reduCed to powder by . 
. hand presstire) an~ can thereby rcl~ -asbestos ~ EPA discussed. this situation in · 

the .preamble to the November 20, ·1m Asbestos· NESHAP RcW.ion. and acknowledged . . 
. · it in the deqrution of. "Regulated Asbestos-Containing Material... \Regulated Asbestos-

. . Containing Material'· is. (a) friable: asbestos material, (b) Catcgpry I no~blc ACM that 

. . has· become friable,. (c) Category I nonfriablc .ACM that will be or has been subjected "to 
. san~g, grindmg, cutting or abradillg, or (d) ea·tegory n nonfriable.ACM that .has. a ·high 
· prQbability of becoming or has becQme CJ'umbled, pulveri7.ed, or reduced to powder by 

the. forces ~ected to act on the.~teri&J. in the co~ of demolition or renovation · 
.. • . 1ft . . . . operations. . . . ·. - · . · . · , . 

• • I ' ' 

. The AHERA ~bootS rule · also rccogllizcd .the -Potentiai for nonfriable material. to . 
beco~e friable in both its definition··of friability and in 40. CFR 763.9l(a); •Any material 
identified as nonfriable ACBM or rionfriable·-assumed ACBM·,IIJUSt be treated ·~ friable · 
ACBM for .purposes of. this sectimi when tbC ~tcrial is about to ·become friable as. a . 
result of actiVities performed in the school building." · . . · · · · 

· The use of certain mechanical ~cchniq~s on VAT or asbestos-con~g sheet . 
flooring (and the maStic used to hold. i( in 'place)~ such as · sanding. grinding, chipping, . 

·-drilling,. cutting,z ~d abrad~ng, create a high :probability. that ACM wt11 be danlaged or . 
weakened to such an extent that. it would be· rendered friable. Based on the.AHERA 
regulation7$ definition of response action ·as t•a· method that protects human health and 
·the eJivironment from friable ACBM~ •. and the expectation that the material wi~l be 
rend~red friable. by the activity, if .any of these methods arc employed to remove VAT 
·from an AHERA-regulated school building, the ~ctivity would be considered to be a 
response actipn (unless it is a small-scale:-short-duration project). In addition, the 
asbestos NESHAP requ_irements, inch~ding notification. may apply to t~e activity. 

1 Category I nonfriable ACM is any asbestos-containing packing, resilient floor 
. covering (and mastic), or asphalt roofing product which contains more than 1 percent 
asbestos as determined using polarized light microscopy (PLM). Category II nonfriable 
AC~ is any material, excluding Category I nonfriable ACM; containing more than 1 
percent asbestos a.S determined using PLM, that, when dry, cannot be Cnif!l~led, . 
pulverized, or reduced to powder by hand pressur'e. (40 CFR Part 61 Subpan M, Sec. 
61.141) 

1 In this context, "cutting" does not include shearing, slicing, or punching. 
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However, at this -time, it· appears that certain other rcmovaJ techniquc;s which do 
not use grinding. niechailical chippin& abrading. cutting, sanding, or drilling the materi~ 
would not· be expected. to rend.er the material friable. (Examples of such techniques 
include those which usc solvents, water, or heat :,;_ such as infra-red, o~ other similar 
techniques,. which cause the· tiles to become loosened or pliant to the point wlicrc they 
arc easily remoyed.) These activities wouJd not be ~dered to be response actiofis, as 
long as the material is not already friable; or in such p6or condition that it is likely to .. · 
become friable "during th~ activity, or:as. a ~uence of the ~ty. 

In summary, in deciding whethenir not to. conduct a removal activity (other than. 
smali-SC:ale:.Short-dutatiqn) as· a response action (including use of a project design. 
accredited persons,. and. air clearance), both· of the following factors must be considered..· 

. . 

I) · Condition-of the' materiaL ·if the material is in such poor condition that it .is . 
already friable; qr that it is likely to become friable· during.· or as a co.nseq~ence of 

: the activity, . the removal must be conducted as a ·response actio~, because. of the . -
' ·high probability of. fibe~ release from ·the friable ~aterial. · · 

2) ·Th~ methods which wtll be usecf to remove the material. (includin2 the mastic):· 
If the rem~ methods involve sanding, .~ding, drilling, mechanical chipping. . . 
cutting' , or abrading the material, Of any other technique that is likely to. result in 
rendering the· material friable,' the removal must be conducted as a response 

· action. 

· In addition to fulfilling AHERA requirements, consideration of these factors is 
consistent With' the requirements of the Asbestos NESHAP. : · 

DETERMINATION: 

Removal of VAT (or other known or as~ed ACM flooring or its ad~esive) 
which involveS S&nd'ing, grinding, mechanical chipping', drilli~g, ·cuttin(, or abrading the 
material has· a high ·probability or rendering tht material friable and capable of releasing 
asbes~ fibers. · Therefore, removal projects which employ any of these tecllniques (other 
than smaU.:.scaie-short-dumtion) must be conducted as response actions, including use of 
a project design, a~ited persons, and ~ir desrancr. , 

~ addition, any removal project should receive (AJ,rcful planning prior to initiation 
in order. to determine whether it needs to be eonducted as a response action. While this 
paper· is· directed primarily at clarifying which removal ~ctivitics must be conducted as 
respoD$e actions, removal techniques for small-scale-short-duration projects should also 
be ~atuatcd prior to intitiation to ensure that they, too, are conducted safeJy. 

J See footnote #2. 

• See footnote #2. 
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No matter what the -r~oval technique or scope of the project, conSideration 
shOuld be given to worker aDd building occupant .-protection (including OSHA and EPA 
Worker Prote~n requirements and state regulations), proper disposal of remeved 
material. an~. final cle~ming ·of the _work area. Thought should also be giv~n to the. 

· potential for rclc3.Ses of· VQCs (volatile organi~ compounds) from solvents; fire hazards; 
and possible hazardous Wa.ste considerations from ~c ~c .of solvents such as· toluene and .. 
xyJeric -to remove masti~ In additio~;~; NESHAP ~ments apply to ~ny project, or 

· group of proj~ at a facility, p~~ or .anticipatccf.within a calendar year which ~ 
reach the NES.HAP threshold (160 square or 260 Iincai feet). . . . 

' . 
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